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Magalie Roman Salas, Esq., Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Re: CC Docket No. 00-4, SWBT Section 271 Application

Dear Secretary Salas:

Adelphia Business Solutions ("Adelphia") respectfully submits this letter in response to the
above-referenced Application by SWBT for Provision of In-Region, InterLATA Services in Texas.

Adelphia is committed to deploying a competitive facilities-based network to serve
consumers in Texas. The company currently operates over 300,000 fiber miles, spanning almost
7,000 local route miles, and serving customers in more than 16,000 buildings via Company-owned
fiber or collocation. By year-end 2001, the Company expects to serve 200 markets throughout the
United States, with a single 30,000-mile, long-haul, fiber optic backbone network supporting a full
line of service offerings.

The Section 271 process was carefully crafted to encourage ILECs to cooperate voluntarily
in opening their markets to CLECs on a comprehensive basis. However, the resistance of ILECs like
SWBT has hindered the ability of CLECs to provide service to new customers without delays and
service disruption. Absent the ability to guarantee total reliability and seamless service, CLECs
cannot hope to compete effectively in Texas.

To ensure that local exchange markets in Texas are genuinely open to effective competition
and will remain so, it is critical that the Commission, assure itself that SWBT is in full compliance
with all the requirements of Section 271 before approving SWBT’s Application. Such assurance
requires imposition of stringent performance standards and penalties that will to discourage
backsliding by SWBT after it obtains Section 271 approval. In addition to holding SWBT to
providing a level of service to CLECs equal in all respects to that which it provides to itself, the
Commission should consider imposing the following remedies to deter a failure by SWB; to sat;' f_y
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that standard, including, at a minimum: (1) the financial penalties that SWBT proposes if it fails to
comply with performance metrics, stiffened to provide a more effective deterrent; (2) automatic rate
reductions in the event of failures by SWBT; and (3) suspension of Section 271 authority. The
Commission should also require a "fresh look" opportunity as a condition of Section 271 approval.
Only in the presence of such safeguards will the benefits of open competition be realized fully, as
envisioned under the Act.

Adelphiarespectfully submits that rigorous scrutiny of SWBT’s Application is in order. The
Commission should not grant the Application until such time as the opportunity for effective local
exchange competition emerges in Texas.

Respectfully submitted,

John B. Glicksman, Esq. q i

Vice President and General Counsel; Agfony Richard Petrilla

Janet S. Livengood, Esq. SWIDLER BERLIN SHEREFF FRIEDMAN, LLP
Director of Legal & Regulatory Affairs; 3000 K St., NW, Suite 300
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I hereby certify that on this 31% day of January, 2000, I served the following in CC Docket
No. 00-4, SWBT Section 271 Application, on behalf of Adelphia Business Solutions, via first class

mail, hand delivery (*) or overnight to the following, as indicated:

Magalie Roman Salas (6 copies and diskette)*

Secretary

Office of the Secretary

Federal Communications Commission
Room TW-B-204

445 Twelfth Street, S.W.
Washington., DC 20554

Janice Myles (12 copies)*

Policy and Program Planning Division
Common Carrier Bureau

Federal Communications Commission
Room 5-C-327

445 Twelfth Street, S.W.

Washington, DC 20554

Jamie Heisler * (1 copy)

U.S. Department of Justice
Antitrust Division
Telecommunications Task Force
1401 H St. NW, Suite 8000
Washington, DC 20005

ITS, Inc. * (1 copy)
1231 - 20™ Street, NW
Washington, DC 20036

Via Federal Express:

Katherine Farroba

Public Utility Commission of Texas
1701 M. Congress Ave., P.O. Box 13326
Austin, TX 78711-3326

James D. Ellis (4 copies)
Paul M. Mancini

Martin E. Grambow
Kelly M. Murray

175 E. Houston

San Antonio, TX 78205

Alfred G. Richter, Jr. (1 copy)
175 E. Houston

Room #1275

San Antonio, TX 78205

Ann E. Meuleman (1 copy)
1616 Guadalupe Street, Room 600
Austin, TX 78701-1298

Michael K. Kellogg (2 copies)

Auston C. Schlick

Kellogg, Huber, Hansen, Todd &
Evans, P.L.L.C.

1301 K. Street, N.W., Suite 1000 West
Washington, DC 20005
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